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 
 

$2,900,000,000 
 

Estimated 2009 annual financial loss to victims of elder 
financial exploitation, a 12% increase from 2008 

 
 

(Statistics from: National Committee for the Prevention of Elder Abuse, Virginia Tech, Metlife Market Institute 
2011) 

 

 

Financial Exploitation 



 
 The 2015 True Link Senior Vulnerability Survey, a 

survey of family caregivers for older Americans that 
includes 2,335 cumulative years of data on incidents 
of financial abuse, and an, 

 Expert panel of fraud researchers convened by the 
Financial Fraud Research Center at the Stanford 
Center on Longevity.  

Conducted a more recent study in 2015. 

A More Recent Study 



 
 Prior to this report, the most frequently cited 

estimate of the amount of money lost to elder 
financial abuse was $2.9 billion.  

 This is a dramatic underestimate:  

$36.48 billion each year to elder 

financial abuse.  

Approximately 36.9% of seniors are affected by 
financial abuse in any five-year period.  

(Source: The True Link Report on Elder Financial Abuse 2015) 

Financial Exploitation 



 
 “What’s more, the highest proportion of these losses 

– to the tune of $16.99 billion a year – comes from 
deceptive but technically legal tactics designed to 
specifically take advantage of older Americans.”  

 
(The True Link Report on Elder Financial Abuse 2015)  

 

 

 Large variations in the data seem to be due to 
differing definitions of what constitutes fraud.  

Included Data 



 

The Elder Justice Act (EJA) was signed into 
law in 2010 - the law took Congress eight 
years to enact. 

The EJA is the first comprehensive national 
legislation enacted on elder abuse. 

The EJA authorized over $600 million in 
funding. 

Elder Justice Act 



NO CELEBRATION JUST YET 
 

 

 First, there was NO FUNDING allocated until June 2014, 
then only $10 million was funded. 

 

 

 Second, JUSTICE-RELATED PROVISIONS were removed 
that would have provided the funding to support the 
involvement and intervention of the criminal and civil 
justice systems to meet the needs of the victims.  





 

 Victims 

 Law Enforcement 

 Bankers 

 Judges 

 

Who are “they”? 



 
 October 1, 2004, awarded a 421 Grant from the 

Governor’s Office for one prosecutor for one year 

 Grant was renewed for a second year 

 Prosecutor position approved by Commissioner’s Court, 
starting October 1, 2006 

 Additional Elder Fraud Prosecutor added March, 2008 

 Elder Fraud Advocate and Investigator added March, 
2010 

Bexar County District Attorney’s Office 



 

1. Prosecute those accused of financial fraud 
against the elderly; and 

2. Make awareness presentations to the 
community and to law enforcement 
agencies regarding elder fraud. 

Purposes of grant and permanent position 



 

1. Theft (TX Penal Code § 31.03) 

2. Misapplication of Fiduciary Property (TPC 
 § 32.45) 

3. Securing Execution of Document by 
 Deception (TPC § 32.46) 

4.   Forgery (TPC § 32.21) F3 

5.   Credit/Debit Card Abuse (TPC § 32.31) F3 

6.   Fraudulent Use/Possession ID Info (TPC § 32.51)   
 

Enhanced Offenses 



Exploitation of Child, Elderly Individual, or 
Disabled Individual (TPC § 32.53) F3 

 

 

A person commits an offense if the person 
intentionally, knowingly, or recklessly causes the 
exploitation of a child, elderly individual, or 
disabled individual. 

 



 
A. A person commits an offense if he unlawfully 

appropriates property with intent to deprive the 
owner of property. 

B. Appropriation of property is unlawful if: 
1. It is without the owner’s effective consent. 

Consent is not effective if induced by deception or 
coercion; . . . or given by a person who by reason of 
advanced age is known by the actor to have a 
diminished capacity to make informed and rational 
decisions about the reasonable disposition of 
property. 

THEFT 





 

 Lottery Scams  
 

 Greedy neighbors, relatives, friends, 
contractors – Tree Trimmers, Foundation 
Contractors, Roofing Contractors, Gypsies 

 Email Phishing Scams 

Executive Function 

More Susceptible to: 

Once executive function starts to go, the rest isn’t far behind. 

This will create issues for subsequent prosecution. 





 
What is Crawford? 

 Crawford refers to Crawford v. Washington, a 
U.S. Supreme Court Case handed down in 
2004.  “Testimonial” statements made by 
witnesses, who are not available to testify, 
may not be admitted into evidence because 
the statements violate the defendant’s 
Constitutional Rights. 

Crawford Issues 



How does Crawford affect Elder Fraud prosecution? 

Our elderly victims: 

 

 may die before trial 

 may not be fit to testify for health reasons 
(bedridden, comatose, etc.) 

 may not be fit to testify for mental health reasons 
(Alzheimer’s, dementia, memory loss, etc.) 

 may be competent at the time of the offense, but 
become incompetent by trial time 



  How do we avoid Crawford issues? 

 
 

 Code of Criminal Procedure Art. 39.025 
Depositions of Elderly or Disabled Persons 

   

 Get to trial as soon as possible 

  

 Document, document, document 



 
Carefully document all interactions with elderly 
patients, clients, or customers.  

 Who was in attendance? 

 What were you told by the elderly person and 
what did you observe about the elderly 
person’s mental state? 

 What was the elderly person’s demeanor? 

Why is this important for a criminal case? 

 

Writing Good Reports 



 
Certain statements are not “testimonial” in nature, 
making them exempt from the Crawford issue and 
the hearsay rule. Some examples are: 

 Excited Utterance 

 Present Sense Impression 

 Bank Records 

 Medical Records 

Hearsay Exceptions 



 

Samuel Perkins 



 
Mr. Perkins is currently charged with Theft 100k-

200k against the elderly. 

Operating under the guise of an archaic common law 
that still exists. Mr. Perkins laid claim to two 
residential homes and three commercial lots… That 
we know of.  

We have identified 16 properties where his name has 
popped up, yet we only have five victims  

Adverse Possession 



 
 Mr. Perkins would identify property that is free and clear 

using the county records, then he would go find out if any 
were “vacant”  

 Vacant is defined as:  

 homes that are currently for sale by any realty company, 
complete with sign and lock box  

 The two residential homes both had a lock box cut off and 
signs taken.  

 Perkins would then occupy the property (renters), change 
the locks, and file an affidavit of adverse possession. His 
affidavit would claim the properties were distressed, 
disused, and abandoned. 





 

Confrontation 

When confronted, Mr. Perkins was very assertive 
and ready to show his file stamped affidavit.  

 Perkins is a fast talking con-man and was able to 
dupe most patrol officers into thinking this was a 
civil situation.  

 Finally, the case was brought to the attention of a 
white collar detective, who put the pieces together 



 
One deceased elderly victim, 

One incapacitated elderly victim, 

And 

One crazy defendant???  

Competency evaluation number 2, plus a pending 
jury trial on competency.  

Case Status 



 

 
State v. Charlotte Smith 

 



 

Wallace Moore - Victim 









 

Charlotte Smith Before and After 
Mr. Moore’s Money 



 

 
State v. Flor Arriaga 

 



 

Mary Kelly – Victim 
(deceased at time of trial) 







 

Prevention 



 
Adult protective services – They have funding and 

subpoena power from the State to investigate crimes. 
They are an excellent resource when elder abuse is 
suspected. Anonymous Reporting. 

DADS (Dept. of Ageing and Disabilities Services) – 
Are also an excellent resource and can help with the 
investigation of fraud or abuse. 

 Police – Like the DA’s office, have special units to 
address crimes against the elderly, and they work 
closely with the DA’s office.  

Who Can Help? 



 
Credit Reports give you the whole picture 

Annual Credit Report . Com – this is the only web 
site authorized by federal law to pull your credit and 
its free!! 

You get by law a free copy of your credit report from 
each of the three bureaus, per year 

You can request a report from each bureau every 3 – 
4 months and this will give you a great indication if 
something has gone awry    

Credit Checks 



 
 Banks typically give you 90 days to dispute charges, 

deposits, or movements of funds. 

Check your account statements regularly, at least 
every month. 

 If you see something that is wrong, call your bank, 
and dispute the charge. 

 Fill out a forgery affidavit with the bank. This will 
help document the case for any future legal action. 

 If someone is stealing, they typically start small. 

Bank Statements 



 

 Trusts 

 POA 

 Bank Account Access  

Wills 

Paper Weapons 



 
 Trusts are legal documents that require a trustee to 

administer the directives 

Revocable or non-revocable 

 Support trust 

You can act as the trustee, however what happens 
when you become incompetent 

Don’t require probate 

 Talk to your attorney to see if a trust can benefit you 

  

Trusts 



 
A power of attorney is a revocable written 

authorization to represent or act on another’s behalf. 

 The powers given can be very specific, or very broad, 
i.e. healthcare only. 

Generally a POA would expire automatically once 
the principle becomes incapacitated in any way. 

Durable POA survives until death 

 Springing POA starts once the principle becomes 
incapacitated 

 

Power of Attorney 



 
 Shared Accounts 

 Full Access 

 If your bank allows; you can give someone access to 
your statements only 

 Be very careful who you give access to! 

 

Bank Access 



 
A legal declaration of how your property will be 

distributed after death 

Requires probate  

Wills can be very specific and may require 
justification  

Video will 

Mirror Will – whoever dies first gives it all to the 
surviving spouse 

What happens when the surviving spouse becomes 
incompetent? 

Wills 



 
All the aforementioned paper weapons require 

something very very important!! 

A TRUSTED PERSON 

 BE VERY CAREFUL WHO YOU TRUST! 

Can everyone here trust your children?  

 Siblings? 

Nieces or nephews? 

Neighbors? 

Trusted People 



 
Children- even if you do trust your children, can 

they be trusted against each other?  

 Entitlements have a life of their own 

Neighbors, friends, siblings… even if trustworthy 
will they be around long enough 

Nieces and nephews, we have no shortage of cases 
against nieces and nephews 

 Look at their character and history. Deep down, you 
know who you can trust    

Who Can You Trust 



 
 Attorneys 

 Certified Public Accountants 

 Bound by rules of ethics within their profession 

 But, will they be around long enough? 

 BANKS 

 Every major bank has a dept. that manages property and 
assets  

 Banks have deep pockets, so if they mess up… 

 Banks are also great monitors and can catch problems. 

Professionals 



 
 Gypsies (very prevalent in central and south Texas) 

 Foundation and Roofing Scams (Durizon Roofing) 

 Pigeon Drops / Lotto Scams (Luz Perez) 

 IRS fraud (telemarketing) 

 Grandparent scams 

 Impatient Children and Neighbors 

 Funeral Scams (Carlos Alfonso) 

 Romance Scams 

Variety of Cases 





Brandon Jackson, Amanda Vasquez 
Elder Fraud Prosecutors 

Phone: 210-335-2404 
 

Norma Alatorre, Advocate 
Phone:  210-335-2348 
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