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Our Discussion Today 

• Why would anyone want to be a Co-Fiduciary ? 

• Why do we want to work with them? 

• Trends in the industry 

• The Roles of the Trustee – Corporate and Individual 

• Rewards and benefits 

• Pitfalls 

• Best practices in keeping the relationship strong and 
providing protection 
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Why would anyone want to be a Co-Fiduciary? 

 • Lawyers, family members and friends 

• Representation of the living or deceased 

• Help to convey wishes and expectations 

• “Watching over” the bank or corporate trustee 

• Self serving motives 

 

 

• “Be careful what you ask for”……. 
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• Its part of our core business 

• In some cases, co-fiduciary business could be a significant 
part of the trust book 

• You will never be able to do away with this business 
despite trying 

• According to Spectrem Group, as of 2011, there was 
approximately $860bln in assets held in trusts (1) 

 

 

 
• (1)  2012 Personal Trust Update 

 

 

Why Do We Want To Work With Them? 
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• Although asset values are down, there is still a significant 
amount held in trusts both in the U.S. and abroad 

• Tax laws are impacting the trust industry: 

 Basic estate planning 

 Philanthropy 

 Transfer to next generation and beyond 

• Some states are catching up to Delaware: 

 Directed trustee/bifurcating responsibilities 

 Protector status 

 Decanting 

 

 
 

 

Trends in the Industry 
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• Fiduciary duties apply to both individual and corporate trustees: 

 Highest standard of care 

 Duty of impartiality 

 Duty of loyalty 

 Duty of fairness 

• Carry out the terms and intent of the grantor/creator – general or 
specific 

• Management Duty: 

 Management of assets and overall portfolio strategy 

 Accountings (principal and income) 

 Tax returns  

 Discretionary distributions 

• Relationship manager – engaging with the family or beneficiaries 

 
 

 

The Role of The Trustee   
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• Helps to build a bridge to the grantor  

• Understand the family dynamics or grantor intent 

• Idea generation 

• Strength in numbers when able to agree on tough issues that 
could upset beneficiaries 

• Build a valuable partnership over a long period of time 

• Co-fiduciaries can become your advocate 

• Source of future new business 

• What else…..? 

 
 

 

The Rewards of Working with a Co-Fiduciary 
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• Not all relationships work out 

• How many co-fiduciaries are involved? 

• Being outvoted by multiple co-fiduciaries  

• Slows down the decision making process – both administrative 
and investment 

• Some may not understand their “role” 

 Do they understand the document? 

 Do they understand their liability? 

 Do they understand investments? 

• Tend to see self interest decision making putting the corporate 
trustee in a bad position 

• Investment execution can be challenging 

 

 

The Pitfalls of Working With a Co-Fiduciary 
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“Managing” the Pitfalls – Best Practices 

• Establish clear expectations amongst all parties: 

 Articulate roles 

 Constant reminder of the duty of a fiduciary 

 Communicate key provisions of the document 

 Establish lines of communication on decision making 

 Discuss investment management – investing vs. trading 

 Of applicable, tie breaking language in the document 

• Educate  

• Document 

• Use common sense 
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• Be sure to know the terms of the underlying document 

• In the event of challenging decisions or impasse consider: 

• Decanting 

• Move the trust situs 

• Delegation 

• Does document or state law allow for a delegation of 
duties? 

• Virtual representation or Non-Judicial Settlement from 
beneficiaries 

• Petition the court for clarification or modification 

• Modify to add a Trust Protector  

• Seek a resignation or successor trustee 

 

 

 

“Managing” the Pitfalls – Legal Remedies 
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Common Sense Best Practices Summary 

• Communicate, communicate, communicate 

• Documentation is critical 

• Clear definition of roles 

• Avoid making “heart string” decisions 

• Remember the corporate trustee in most cases will be 
looked upon as the “expert” 

• Managing the risks and relationship but know when to seek 
a legal remedy  
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• Questions 

• Comments 

• Observations 
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•The PrivateBank and Trust Company (“the Bank”) is an Illinois chartered bank and a wholly owned subsidiary of PrivateBancorp, Inc. Private Wealth is a line of business 
within the Bank. Private Wealth includes Trust and Investments, Private Banking, Lodestar Investment Counsel, LLC and Financial Advisory.  
 
•Trust and Investments provides investment and wealth management, fiduciary, escrow and custody services. Securities products and brokerage services offered through 
Financial Advisory is available through LPL Financial, an independent broker dealer, registered with the Securities and Exchange Commission and a member of FINRA. 
Lodestar Investment Counsel LLC, is a majority owned subsidiary of the Bank in which the Bank maintains a significant financial interest. 

•This commentary is intended to be general information only. This commentary is not intended to provide personal investment advice and it does not take into account the 
specific investment objectives, financial situation and needs of any specific person. Investors should seek professional financial advice about the appropriateness of investing 
in any financial instrument and in any financial strategies discussed in this commentary. No financial instrument is suitable for all investors. Any decision to purchase 
securities must be made on the basis of public information. To the extent that this commentary addresses ongoing legal proceedings or issues, it has not been prepared to 
provide any legal conclusion opinion or advice. The information contained in this report may have been obtained from third parties and we do not guarantee its accuracy. 
PrivateBancorp, Inc., its affiliates and subsidiaries and their respective employees, officers and directors does not accept any liability whatsoever for any direct, indirect, or 
consequential damages or losses from any use of this report or its contents.  

•Investing in assets such as securities, annuities and mutual funds involves risks, including but not limited to loss of the principal amount invested. Investments are not FDIC 
insured and there is no guarantee by the Bank, the government or any other entity on the investments. Past performance is not a guarantee of future results and loss is 
possible regardless of the investment objective selected or whether investment discretion is exercised by us, retained by you or delegated to another party. Diversification, 
asset allocation and rebalancing does not assure a profit or protect against loss. Investment performance can never be predicted or guaranteed and portfolios will fluctuate 
due to market conditions and other factors.  Market forces may cause particular sectors, industries or securities to appreciate or depreciate dramatically. Any investment 
will pose unique or particular risks. 

• The client (or legal account owner) is responsible for all tax liability arising from any security transactions, as well as all other tax liabilities resulting from any other 
transactions for the client’s account, and is encouraged to seek the advice of an accountant or attorney about any tax aspects relating to the management of the client’s 
account. The Bank does not provide legal, tax or accounting advice. The information contained in this commentary is not intended to be tax advice and should not be 
construed as such.  

•This commentary may address “Alternative Investments” including but not limited to hedge funds, private equity or other private placements. Alternative Investments are 
speculative and illiquid investments suitable only for certain accounts and only for a limited portion of the risk segment of a portfolio. Alternative Investments are not bank 
deposits; they are not backed or guaranteed by the Bank or any other entity; nor are they insured by, issued by, guaranteed by or obligations of the FDIC, The Federal 
Reserve Board or any other government agency or bank. Investing in Alternative Investments is not suitable for all clients and such investments should be regarded as fixed, 
long term and illiquid. Most Alternative Investments are illiquid and will not be listed on any exchange. Some Alternative Investments may use leverage and other 
speculative practices that increase the risk of investment loss. Alternative Investment firms such as hedge funds or private equity firms may not be required to provide 
periodic pricing or valuation information for investors. Alternative Investments may not be subject to the same regulatory requirements as mutual funds or other more 
traditional investments. Investors can expect fees and costs associated with Alternative Investments to be higher.  

•When Private Wealth invests account assets in shares of, or interest in, mutual funds, exchange traded funds, Alternative Investments or other pooled investment products 
Private Wealth, the Bank its subsidiaries, or affiliates may receive compensation such as distribution fees, 12b-1 fees or other shareholder servicing fees.  
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